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In many situations, a criminal defendant may wish to claim that he or she never intended to commit a crime and that the criminal act that took place was the result of a mistake of facts about the circumstances of the crime or a misunderstanding of the law at the time. Such errors can actually be applied to a number of criminal activities, but errors in the law are
rarely allowed as full defense of criminal conduct. Errors of facts occur when a criminal defendant misunderstood some fact that negates an element of the crime. For example, if a person is accused of theft but believed that the property he took was legitimately his, this misunderstanding negates any intention to deprive another of the property. An important
qualification, however, is that this error must be honest and reasonable. Thus, a defendant cannot later claim that he or she was wrong when he or she actually knew about the situation. Likewise, the error must be one that seems reasonable to a judge or jury. If the same person was repeatedly told that the property was not his and he could not take it, it
would no longer be reasonable for him to have mistakenly believed that he could rightly take the property. Errors of facts can apply to a number of crimes. Some crimes may indicate that mistakes are actually a defense. Otherwise, if the criminal defendant can prove that the error reasonably negated an element of the crime, the defense will usually be held to
apply and absolve the defendant of liability. Flaws in the law is a defense that the criminal defendant misunderstood or was unaware of the law as it existed at the time. The onus is generally placed on individuals to pay attention to the laws of their state or society, and thus this defense applies only in very limited circumstances. For example, while a
defendant will not be able to claim that he was not aware that murder was a crime, he may be able to claim that he was not aware of some obscure traffic law. Specifically, legal errors can be used as a defence in four limited cases: when the law has not been published; When the defendant relied on a law or statute that was later overturned or considered
unconstitutional; When the defendant relied on a judgment which was later overruled; or When the defendant relied on an interpretation by an applicable official. Moreover, the defendant's dependence on any of these sources must have been reasonable, much like errors of facts. Thus, a defendant cannot claim that he relied on a case 200 years ago in
which it appears that there have been subsequent developments in the law. It's also important to note that while reliance on an interpretation by an official may include judges or federal or state agencies, it does not include reliance on the opinions of a private attorney. It is therefore important to ensure that any lawyer you from, is knowledgeable and
trustworthy. Last updated April Access to the journal's content varies across our titles. If you have access to a journal through an association or association membership, go to your society diary, select an article you want to see, and follow the instructions in this field. Contact us if you have difficulty logging in. Any faith other than a flaw in the law. Examples
include erroneous beliefs about the meaning of some term or about the identity of a person. In criminal law, a mistake of facts can usually act as a defense as long as it is reasonable. With crimes requiring specific intent, even an unreasonable error of facts can work as a defense. In contract law, an actual error may be grounds for canceling or amending a
contract. A party that interprets a term in one way, but has reason to know that another interprets it differently, should bring the issue to light before the contract is terminated. Failure to do so often pushes the courts to interpret the meaning of the term against the party who was aware of the possible error. Further ReadingFor more on errors in fact, see this
George Mason University Law Review article, this Law and Philosophy Journal article, and this DePaul Law Review article. Keywords This article is written by Parshav Gandhi, a 3-year-old student, Indore Institute of Law. This article primarily discusses when Mistake of Fact and Mistake of Law is considered a valid defense and when it is not? Introduction Let
us understand the concept of general defense before moving on to the concept of error fact and errors in the law. General defense means the set of defense, i.e. excuses that help a person to escape his responsibilities if his action qualified according to the given provision on defense. If the defendant cannot prove why he must do this act, he cannot evade
his responsibilities. There are some specific defenses that are available for the wrongful acts: Volenti non-fit injuria Plaintiff, even the Erroneous Inevitable Accident Act of God Private Defense Mistake Necessity Mistake There are two types of errors that a normal person can make under tort: Mistake of Law Mistake of Facts Generally, the erroneous law is not
defending violation of the law. It is presumed that all people know and understand the law of the country, except minors, lunatics or insanity. There are few other rare exceptions to this rule. An error of facts can be an exception in reducing or removing the responsibility of the person. A person cannot evade his responsibility for intentional errors. A criminal
defendant may argue that he/she never intends to commit the crime. The criminal act that arose as a result of the error in fact as per the situation requires or misunderstanding. Such an exception is only allowed when there is an error of facts, but the error of the law is not considered a defense. Meaning of Errors of Facts errors actually occur when a person
does any action, but misunderstood some fact that negates an element of the crime. A A in fact, as a defence, apply to different crimes. If the criminal accused can prove that he is doing the act because of a mistake of facts or misunderstood some fact that negates an element of the crime. Illustration A takes his Labrador to the park every day so he can play
off leash with other dogs. One day, a dog lost sight of it for a few minutes. He moved the dog and walked towards the home. At home, he noticed a mark on the dog and came to the conclusion that it's not his dog, he mistakenly took another person's dog with him. Here, A will not be responsible because he defends the error of facts. In general, Mistake,
whether actual or legal, is not a defence of the error being intervened. When a person intentionally interferes with the rights of others, he has no defence that he believed his actions were justified. Likewise, no one under a fault of fact slanders anyone or enters anyone's property. If it is repeatedly told to someone that it is not his property, he could not take it.
That would no longer be a reasonable defence of him. Illustration A and B play games on a laptop in B's house. At the time A left, he took the laptop off the table, believing it was his laptop. B repeatedly told A that it was not his property and belonged to him. If so also A leaves with B's laptop, in this situation A can not take the defense of mistakes indeed. The
flaw can actually be used as a defense due to mens-rea as one of the important essentials. The mistake actually has to be honest and reasonable, ie bona fide character. A defendant cannot claim later that he or she was under the error of facts when she/he actually knew about the situation. Illustration A, jokingly, hit normally on B's head from behind
assuming him as C, his friend. Here A can take the defense of mistakes actually, since his action can be taken as a reasonable action because he was behind B and honestly assumed B as C. The State of Maharashtra v Mayer Hans George, 1965 AIR 722, 1965 SCR (1) 123 In this case, A is an officer in court. The court ordered him to arrest Y. An arrest Z,
which he considers Z to be Y. Here, A can take the reason for good faith or a genuine intent as a defense in the error of facts. There are some exceptions when the defendant may be able to avoid his or her liability: Click over a fault of facts and not a mistake of the law This sentence means a defense of errors can actually be excused, but the defense of
errors in the law is not excused. It is assumed that every person knows the law of the country he lives in. But if a person made an improper act by mistake of facts with a good intent and honest belief that he was obligated to do, he may be excused. Illustration Situation 1 A is 17 years old went to buy wine the wine shop. B, the owner of the shop honestly
thought that A was over 18 years and as per Law 18 + person can legally have wine. C, a one caught B for illegally selling wine to a child. Here B can take advantage of the error of facts because he honestly considers A to be 18+. Situation 2 A is in possession of a rifle without permission. B, a policeman caught him. He asked to defend a flaw in the law, ie
he was unaware of the law. Here, A is not given a defence because it is assumed that every person knows the law of the country in which he lives. Good intent The word of good faith here means that the action is done with due care and proper attention. It also includes the genuine belief in a person. The burden of proof lies with the accused who wishes to
seek shelter from good faith. Illustration A comes in one way from the wrong side. A police officer caught him. He relied on the error of facts because he was unaware that it was a one-way. Here, A does not get the defence because he has to be careful and pay attention, as there was a sign on the road that a reasonable man can easily see. In good faith
and believed to be justified by law A person can only take the defense when he acts in good faith and with good intentions and believes that his action is justified by law. In Keso Sahu v. Saligram Shah In this case, the court ruled that the accused showed that he showed in good faith and belief that the offense was smuggling rice in the plaintiff's house, and
thus he brings the wagon and Cartman to the police station. That suspicion turned out to be wrong. The accused can take the defense of errors of facts as he does the act in good faith and believes that it is justified by law. The word justified, according to Black's law dictionary means the act performed on appropriate grounds sufficiently supported by credible
evidence when weighed by the prejudiced mind, guided by common sense and proper rule of law. In Dhaki Singh v. State The accused shot an innocent person mistaking him for being a thief, even though he believes he is obliged to snatch the thief. According to the officer's conclusion, he was unable to apprehend him and shot at him. Here he cannot take
it in defence of a mistake, since the action he has carried out was not justified. Mistakes in law When a person commits a tort and asks the defense that he does not know the law that makes that is considered a defense. The court believes that every person knows the law of the country, that is why the error of law is not considered a defense in the IPC as well
as in tort. The mistake of the law is not considered a defense. Illustration A murdered B, in this case, A can not apply for defense of errors in law, ie he was not aware of crime / law in connection with the murder. A mistake of facts and errors of law in the I.P.C. Under Section 76 of the Indian Penal Code, the maximal ignorantia facti doth excus ignorantatia
juris non-excusat it means a person has done an act which by law is an offense, under a misunderstanding of facts that leads him to believe in good faith that he was commanded by law. Illustration A, a police officer information that G is a gangster and runs the business of drugs. A went to arrest G, but arrests B believing that he is G. Here A acting under
the command of the law and can take defense of mistakes indeed. Section 79 Indian Penal Code, deals with the act of the person by mistake believing itself justified by law. If the criminal accused can prove that he is doing the act because of a fault of facts or misunderstood some fact that will negate an element of the crime. In Chirangi v State M.P., (1952)53
CrLJ 1212 (M.P.) In this case, a widower holding the axe accompanied by his son, went to the forest to collect 'siadi' leaves. After some time, his nephew discovered that the accused was sleeping under the tree and the child was missing. Later, the child was found dead. It emerged from evidence that the accused at the time was seized by the state of mind
in which he visualized that a tiger would attack him as he accidentally killed his son considering his son as the tiger. The court ruled that it was a mistake to immunise him from liability. He had no intention of killing his son. State of Orrisa v. Khora Ghasi The accused while guarding his field shot an arrow at the moving object in good faith that it was a bear, but
the shot results in the death of a person. Here he gets the immunity under the error of facts. Error of law The error of the law is not considered a defense. When a person commits a tort and asks for the defense that he doesn't know the law, the court doesn't consider it a defense. In Grant v. Borg (1982) 1 WLR 638 HL In this case, under the Immigration Act
1971, the person was charged with having stayed over the time limit on leave. He can't apply for defense here. Different perspectives on the concept of errors in reality and errors in the law According to this view, the error, the law is treated in the same way as the error of facts. If murder requires the knowledge that one has actually caused a person's death, it
should also require knowledge of how homicide status defines human beings. Illustration A mistakenly thought that killing a fetus inside the mother womb is not an offence, he would not be responsible. The liberal view according to this view is regarded as ignorance or error in law as a defence, with reasonable basis. The action should be negligent.
Illustration A, a doctor while serving a patient, fails to remove his ring from the hand and the ring negligently remains in the patient's stomach. Recently a law has passed that doctors have to remove all accessories before surgery. A claim defense that he does not know about this law because it is recently passed. Here A is not responsible because the act
has been done negligently and not in bad faith. Moderate View As per this view, Mistake of Law is sometimes a defense. it is based on reasonable grounds that can be required in such a way that they meet the elements of the crime. You support a reasoned ignorance of the law, but not a defence of a reasonable error. Illustration A, a foreigner in India, is
caught drinking in a public place. Here he can take the defense because he acted in good faith, believed that it is not a crime like the like in his country. But if he knows that keeping a gun unlicensed is a crime in India and still held it, in that situation, he is responsible. Conservative view According to this approach, the law's mistake is never a defense because
it is assumed that everyone knows the law of the country in which he lives. The mistake actually can in some cases be considered as a defense in which the action is performed in: Good faith. The law is justified. The person who found that the act he has done is justified by law. Conclusion In general, the error of the law is not a defense of a violation of the
law. It is presumed that all people know and understand the law of the country, except minors, lunatics or insanity. There are few other rare exceptions to this rule. On the other hand, the mistake can actually be considered a defense if a person does any action that he honestly believed to be justified by law. Law.
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